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Sirkiler No: 50 / 2015
Sayin Uyemiz,

ilgi: Uluslararasi Deniz Ticaret Odasi’ndan (ICS) alinan 21.01.2015 tarih ve MC(15)03
sayili yazi ve Eki.
ilgi yazi; ABD ve Avrupa’daki giincel Emisyon Kontrol Bélgeleri (ECA) uygulama politikasina,
ihlallere yonelik cezalara ve gerekliliklere iligkin Amerika Deniz Ticaret Odasi (Chamber of Shipping
America — CSA) ve Avrupa Toplulugu Armatérler Birligi (European Community Shipowners’
Associations — ECSA) tarafindan saglanan en yeni bilgileri kapsamakta olup, ICS Uyeleri siz
konusu bilgileri dikkate almaya ve uygun sekilde yayginlastirmaya davet edilmektedirler.
Amerika Birlesik Devletleri — CSA
Asagida yer alan internet adresleri ABD Cevre Koruma Dairesi’'nin (Environmental Protection
Agency — EPA) tutumu hakkinda bilgi vermekte ve ayrica asagidaki hususlari kapsamaktadir:
1. ECA’lardaki yakit standardi gereklilikleri ve ilgili hiikimlerin ihlal edilmesine yénelik en son
yayinlanan EPA ceza politikasinin CSA tarafindan yapilan analizi;
2. EPA uygulama politikasi belgesinin bir kopyasi.
https://www.dropbox.com/s/p4br64zm0oh5x31/EPA%20Penalty%20Policy%20-
%20CSA%20Analysis%20January%202015%20%281%29.pdf?dI=0

https://www.dropbox.com/s/1aldno8tli2jaha/EPA%20Penalty%20Policy%20-

%20EPA%20Penalty%20Policy%20Text%20%20January%202015.pdf?dI=0

Avrupa — ECSA

Ek A’da yer alan nihai uygulama kurali metni, Ocak ayinda kabul edilip AB Resmi Gazetesinde
2014/1199 referansiyla yayinlanmasindan sonra yiiriirliige girecektir.

Uye Devletlerin, Uye Devlet limanlarina ugrayan gemilerin yillik bazda en azindan % 10’nun
belge dogrulamasini (gemilerin seyir jurnalleri ve yakit teslim bildirimlerinin denetimi) yapmalar
istenmektedir.

Dokiiman kontrolli, Uye Devletin bir Kiikiirt Emisyonlari Kontrol Bélgesi (Sulphur Emission
Control Area - SECA) sinirlari igerisinde yer alip almamasina bagh olarak, gemide kullanilan deniz
yakitinin kiiklirt icerigini %20'den %40'a kadar degisen sikliklarda kontrol etmek icin &rnekleme
ve/veya analizle tamamlanacaktir. SECA’lara sinirdas olmayan Uye Devletler 1 Ocak 2020 tarihinden
itibaren % 30 6rnekleme analizini gergeklestirmek zorundadirlar.

Bilgilerinizi arz ve rica ederiz.

Genel Sekreter
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This Circular and its attachments (if any) are confidential to the intended recipient and may be
privileged. If you are not the intended recipient you should contact ICS and must not make any use of
it.

21 January 2015

To: MARINE COMMITTEE MC(15)03
Copy: All Full and Associate Members (for information)

ENFORCEMENT OF ECA REQUIREMENTS IN THE USA AND IN EUROPE

Action required: Members are invited to note information on current ECA
enforcement policy, penalties and requirements in both the USA and in Europe,
and to disseminate as appropriate.

This Circular provides updated information by The Chamber of Shipping America (CSA)
and The European Community Shipowners’ Associations (ECSA) regarding current ECA
enforcement policy, penalties for violations and requirements in the USA and in Europe.

UNITED STATES OF AMERICA - CSA

The following internet addresses advise the position of the Environmental Protection
Agency in the USA and include:

1. CSA's analysis of the recently published EPA penalty policy for violations of the ECA
fuel standard requirements and related provisions; and

2. A copy of the EPA enforcement policy document.

https://www.dropbox.com/s/p4br64zm0Ooh5x31 JEPA%20Penalty%20Policy%20-
%20CSA%20Analysis%20January%202015%20%281 %29.pdf?dI=0

https://www.dropbox.com/s/1 aldno8tli2jaha/EPA%20Penalty%20 Policy%20-
%20EPA%20Penalty%20Policy%20Text%20%20January%20201 5.pdf?dI=0

EUROPE - ECSA

It may be noted that the text of the final implementing act, attached at Annex A, will enter
into force after its adoption and publication in the Official Journal of the EU in January -
with the reference 2014/1199.

Member States (MS) are requested to carry out on an annual basis, document

verifications (inspections of ships’ log books and bunker delivery notes) of at least 10 %
of the ships calling in the MS.

International Chamber of Shipping Limited. Registered in England No. 25632887 at the above address



The document check will be complemented by sampling and/or analysis to check the
sulphur content of the marine fuel being used on-board at frequencies ranging from 20%
to 40% depending on whether the MS is situated within or borders a SECA. It should be
noted that MS, not bordering SECAs, will have to carry out 30% sampling analysis as
from 1 January 2020.

John Murray
Marine Director
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COMMISSION IMPLEMENTING DECISION (EU) .../...

of XXX

laying down the rules concerning the sampling and reporting under Council Directive

1999/32/EC as regards the sulphur content of marine fuels

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Council Directive 1999/32/EC of 26 April 1999 relating to a reduction in the
sulphur content of certain liquid fuels and amending Directive 93/12/EEC', and in particular
Article 6(1b) and Article 7(1a) thereof,

Whereas:

(1)

(2)

(6)

(7)

A cost-efficient and coherent implementation and enforcement of Directive
1999/32/EC is of high priority to achieve its projected health and environmental
benefits resulting from reduced sulphur dioxide emissions from shipping. thus
promoting fair competition and increased sustainability of maritime transport.

In order to implement Articles 3a. 4a and 4b of Directive 1999/32/EC effectively. it is
necessary that Member States ensure sufficiently frequent and accurate sampling of
marine fuels delivered to ships or used on board ships, including inspections of ships'
log books and bunker delivery notes.

Article 6(1) of Directive 1999/32/EC requires Member States to take all necessary
measures to check by sampling the sulphur content of the marine fuel being used for
on-board combustion while in relevant sea areas and ports. In this context. sampling
should be broadly construed as covering all the methods of compliance verification set
out in Article 6(1a)(a), (b) and (¢) of that Directive.

Physical sampling of marine fuel being used for the purpose of verifying compliance
should be carried out either through obtaining and analysing a fuel spot sample from
the ship’s fuel service system, or by analysing the relevant sealed bunker samples on
board.

The frequency of sampling should be determined on the basis of the number of
individual ships calling in a Member State, the verification of ship documentation, the
use of alternative targeting technologies to ensure a fair share of burden among
Member States and cost-effectiveness as well as specific alerts about individual ships.

The sampling of marine fuels while being delivered to ships should be targeted on
marine fuel suppliers which have been repeatedly found not to comply with the
specification stated on the bunker delivery note, taking into account the volume of
marine fuels marketed by the supplier.

In order to implement Directive 1999/32/EC in a cost-effective manner, Member
States should be encouraged to comply with the sampling frequency by selecting ships
for fuel compliance verification on the basis of national risk-based targeting

OJ L 121, 11.5.1999, p.13.
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9)

(10)

(11)

(12)

mechanisms or the use of innovative compliance verification technologies, and to
share the collected information with other Members States.

A dedicated Union information system. developed and operated by the European
Maritime Safety Agency, available to Member States from 1 January 2015, is to serve
as a platform to record and exchange information on the results of individual
compliance verifications under Directive 1999/32/EC. Member States should be
encouraged to use the system. that can significantly contribute towards rationalising
and optimising the assessment of the compliance with the requirements of that
Directive.

In order not to impose a disproportionate administrative burden on Member States
without a coast line, on ships flying their flag or on their marine fuel suppliers. certain
provisions should not apply to those Member States.

Reporting should take into account the best use of all available and state-of-the-art
technologies so that the administrative burden is kept to a minimum, while leaving
flexibility to those Member States which might prefer to report in a more traditional
way. Therefore, Member States have the possibility to use the Union information
system to fulfil the relevant annual reporting obligations under Directive 1999/32/EC.

Not earlier than 1 January 2016. and subject to the availability of common shared data
regarding sulphur compliance verifications and sampling, Member States may use the
risk-based targeting mechanism integrated into the Union information system to
prioritise ship fuel verification in a cost-effective manner.

The measures provided for in this Decision are in accordance with the opinion of
the Committee established in accordance with Article 9(1) of Directive 1999/32/EC.

HAS ADOPTED THIS DECISION:

Article 1

Subject matter

This Decision lays down the rules concerning sampling methods and frequency as well as
reporting under Council Directive 1999/32/EC as regards the sulphur content of marine fuels.

Article 2

Definitions

For the purposes of this Decision, the following definitions shall apply:

(1)

(2)

‘Service tank’ means a tank from where fuel is taken to feed the downstream fuel-oil
combustion machinery;

‘Fuel service system’ means the system supporting the distribution, filtration,
purification and supply of fuel from the service tanks to the fuel-oil combustion
machinery;

‘Ship’s representative’ means the ship’s master or officer in charge who is
responsible for the marine fuels being used, documentation and for agreeing on the
alternative fuel sampling point location;

(%]
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(4) ‘Sulphur inspector’ means a person duly authorised by the competent authority of a
Member State to verify compliance with the provisions of Directive 1999/32/EC:

(5) ‘Union information system’ means a system using the port call data of individual
ships within SafeSeaNet, the information management system established by Article
22a of Directive 2002/59/EC of the European Parliament and of the Council®
(‘SafeSeaNet’), to record and exchange information on the results of individual
compliance verifications under Directive 1999/32/EC. and operated by the European
Maritime Safety Agency. A Union risk-based targeting mechanism is developed on
the basis of those results of individual compliance verifications and associated
findings under Directive 1999/32/EC.

Article 3
Frequency of sampling of marine fuels being used on-board ships

L. Member States shall carry out inspections of ships’ log books and bunker delivery
notes on board of at least 10 % of the total number of individual ships calling in the relevant
Member State per year.

The total number of individual ships calling in a Member State shall correspond to the
average number of ships of the three preceding years as reported through SafeSeaNet.

2. As from 1 January 2016, the sulphur content of the marine fuel being used on-board
shall also be checked by sampling or analysis or both of at least the following percentage of
the inspected ships referred to in paragraph 1:

(a) 40 % in Member States fully bordering SOx Emission Control Areas (SECAs):
(b) 30 % in Member States partly bordering SECAs:
(c) 20 % in Member States not bordering SECAs.

As from 1 January 2020, in Member States not bordering SECAs, the sulphur content of the
marine fuel being used on-board shall also be checked by sampling or analysis or both of 30
% of the inspected ships referred to in paragraph 1.

Member States may comply with the frequencies specified in this paragraph by selecting ships
on the basis of national risk-based targeting mechanisms and of specific alerts on individual
ships reported in the Union information system.

~

2. The number of individual ships calculated pursuant to paragraph 2 that shall also be
checked by sampling or analysis or both can be adjusted. but not reduced by more than 50 %.
either:

* Directive 2002/59/EC of the European Parliament and of the Council of 27 June 2002 establishing a
Community vessel traffic monitoring and information system and repealing Council Directive 93/75/EEC (Ol
L 208, 5.8.2002, p. 10).
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(a) by subtracting the number of individual ships for which possible non-compliance is
verified using remote sensing technologies or quick scan analysing methods: or

(b) by setting an appropriate number where document verifications in accordance with
paragraph 1 are carried out on board of at least 40 % of the individual ships calling in
the relevant Member State per year.

The adjustment referred to in points (a) and (b) shall be reported in the Union information
system.

4. As from 1 January 2016, instead of complying with the annual frequency laid down in
paragraphs 1, 2 and 3, a Member State may apply an annual frequency of sampling on the
basis of the Union risk-based targeting mechanism.

5. This Article shall not apply to the Czech Republic, Luxembourg. Hungary, Austria
and Slovakia.

Article 4
Frequency of sampling of marine fuels while being delivered to ships

. In accordance with Article 6(1a)(b) of Directive 1999/32/EC and taking into account
the volume of marine fuels delivered, Member States shall carry out sampling and
analysis of marine fuels while being delivered to ships by those marine fuel suppliers
registered in that Member State that have been found at least three times in any given
year to deliver fuel that does not comply with the specification stated on the bunker
delivery note on the basis of the reporting in the Union information system or in the
annual report referred to in Article 7.

(8]

This Article shall not apply to the Czech Republic., Luxembourg, Hungary. Austria
and Slovakia.

Article 5

Sampling methods for the verification of the sulphur content of the marine fuel being
used on board

L. In accordance with Article 3, where the sulphur content of marine fuels being used
on board is verified, Member States shall apply the following staged approach to
sampling and compliance verification of sulphur standards:

(a) inspection of ships' log books and bunker delivery notes:
(b) as appropriate, one or both of the following means of sampling and analysis:

(1) analysis of the sealed bunker samples on-board ships accompanying the bunker
delivery note which have been taken in accordance with Regulation 18(8.1) and
(8.2) of Annex VI to MARPOL;
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(ii) on-board spot sampling of the marine fuels for on-board combustion in
accordance with Article 6 followed by analysis.

At the end of the sulphur content verification and analysis, the sulphur inspector shall
record the details of the fuel-specific inspection and findings in line with the
requested type of information referred to in Article 7(a).

Article 6
On-board spot sampling

Member States shall take the on-board spot sample of marine fuel through a single or
multiple spot sample at the location where a valve is fitted for the purpose of drawing
a sample in the fuel service system, as indicated on the ship’s fuel piping systems or
arrangement plan and as approved by the Flag Administration or Recognized
Organisation acting on its behalf.

In the absence of the location referred to in paragraph 1, the fuel sampling point shall
be the location where a valve is fitted for the purpose of drawing a sample and shall
fulfil all of the following conditions:

(a)  be easily and safely accessible:

(b)  take into account different fuel grades being used for the fuel-oil combustion
machinery item;

(c)  be downstream of the fuel in use from the service tank;

(d) be as close to the fuel inlet of the fuel-oil combustion machinery item as
feasible and safely possible taking into account the type of fuels, flow-rate.
temperature, and pressure behind the selected sampling point:

(¢) be proposed by the ship’s representative and accepted by the sulphur
inspector.

Member States may take a spot sample at more than one location in the fuel service
system to determine whether there is a possible fuel cross-contamination in the
absence of fully segregated fuel service systems, or in case of multiple service tank
arrangements.

Member States shall ensure that the spot sample is collected in a sampling container
from which at least three sample bottles can be filled which are representative of the
marine fuel being used.

Member States shall take measures to ensure the following:

(a) that the sample bottles are sealed by the sulphur inspector with a unique means of
identification installed in the presence of the ship’s representative;

(b) that two sample bottles are taken ashore for analysis:

(c) that one sample bottle is retained by the ship’s representative for a period of not
less than 12 months from the date of collection.
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Article 7

Information to be included in the annual report

The annual report to be submitted by the Member States to the Commission on the
compliance with sulphur standards for marine fuels shall include at least the following
information:

(a)

(b)

(c)

(d)

(e)

(f)

(h)

(i)

the total annual number and type of non-compliance of measured sulphur
content in examined fuel, including the extent of individual sulphur content
non-conformity and the average sulphur content determined following
sampling and analysis;

the total annual number of document verifications, including bunker delivery
notes, location of fuel bunkering, oil record books, log books, fuel change-over
procedures, and records:

claims of non-availability of marine fuels as referred to in Article 4a(5b) of
Directive 1999/32/EC. including the ship details, bunkering port and Member
States where the non-availability occurred, number of claims made by the same
ship, and type of bunker unavailable.

notifications and letters of protest with respect to the sulphur content of fuels
against marine fuel suppliers in their territory;

a list containing the name and address of all marine fuel suppliers in the
relevant Member State:

the description of the use of alternative emission abatement methods, including
trials and continuous emission monitoring, or alternative fuels and compliance
checks of continuous achievement of SOx reduction in accordance with
Annexes | and Il to Directive 1999/32/EC of the ships flying the flag of the
Member State;

where applicable, description of national risk-based targeting mechanisms.
including specific alerts, and the use and outcome of remote sensing and other
available technologies for prioritizing individual ships for compliance
verification;

total number and type of infringement procedures initiated or penalties or both,
the amount of fines imposed by the competent authority to both ship operators
and marine fuel suppliers;

for each individual ship, following the inspection of its log books and bunker
delivery notes or sampling or both:

(1) ship particulars, including IMO number, type, age of ship and tonnage:

(ii) reports on sampling and analysis, including the number and type of
samples, the sampling methods used. and sampling locations. for
compliance verification of the ship type;

(iii)  relevant information on bunker delivery notes, location of fuel
bunkering, oil record books, log books, fuel change-over procedures.
and records;

EN



EN

(iv)  enforcement action and legal procedures initiated at the national level
or penalties or both against that individual ship.

Article 8

Format of the report

6. Member States may use the Union information system to record directly after the

verification all relevant fuel-specific inspection details and findings. including
sampling related information, into the system.

A Member State using the Union information system to record, exchange and share
data on the compliance verification may use the annual aggregated compilation of
enforcement efforts provided by the Union information system to fulfil their
reporting obligations laid down in Article 7 of Directive 1999/32/EC.

8. Member States not using the Union information system shall either facilitate a
connection between the Union information system and their national system that can
at least record, where applicable, the same fields as those in the Union information
system, or report electronically on all items referred to in Article 7.

Article 9
Entry into force

This Decision shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

Article 10
Addressees

This Decision is addressed to the Member States.

Done at Brussels,

For the Commission

The President
Jean-Claude JUNCKER
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