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Agreements between Turkish Residents / Hazine ve Maliye Bakanligi’'nin Tiirkiye'de Yerlesik Kisilerin
Dévizle Sézlesme Yapmasi Yasagina Iligkin Basin Duyurusu

Hazine ve Maliye Bakanhgr’nin Tiirkiye’de
Yerlesik Kisilerin Dovizle Sozlesme Yapmasi
Yasagina Iliskin Basin Duyurusu

Hazine ve Maliye Bakanligi (“Bakanlik”), Tiirkiye’de yerlesik kisilerin kendi aralarindaki
menkul ve gayrimenkul alim-satim ve kiralama sézlesmeleri dahil olmak tizere, bazi
sézlesmelerinde doviz kullanimimin yasaklanmasina iligkin 13 Eyliil 2018 tarihli ve 30534
say1li Resmi Gazete’ de yayimlanan 85 Sayili Cumhurbaskani Karari'nin (“Karar”)
kapsaminin, ekonomik faaliyeti sikintiya sokmayacak sekilde, ilgili kamu kurumlarinin ve
diger paydaslarin gorisleri de dikkate alinarak en kisa siire igerisinde belirlenecegini bildirdi.

Bakanlik yapilan diizenlemelerin sadece Tiirkiye’de yerlesik kisiler arasinda akdedilen
sézlesmeleri kapsadigini vurgulayarak, Karar’dan 6nce akdedilen d6viz bedelli sdzlesmelerin,
sadece akdedildigi tarihte taraflarin Tiirkiye’de yerlesik kisi olmasi halinde Tiirk Lirasi’na
uyarlanmasi gerektigini belirtti.

Duyurunun devaminda, Karar’in Bakanliga istisna getirme yetkisi tanidi§1 hatirlatildi ve
Bakanlikga istisna tutulacak hallerin kapsamu belirlenirken, d6viz cinsinden girdi maliyetlerin
veya yiikiimliiliiklerin degerlendirmeye alinacak hususlarin baginda geldigi

belirtildi. Duyuruda, Tiirk Parast Kiymetini Koruma hakkinda 32 sayili Karar’in (“32 Sayih
Karar”) déviz kredilerinin kullamimim diizenleyen 17 ve 17/A maddeleri uyarinca herhangi
bir kisitlamaya tabi tutulmaksizin d6viz kredisi kullanabilen ve dolayistyla déviz cinsinden
yiikiimliiliik altina giren Tiirkiye’de yerlesik kisilerin yaptig1 s6zlesmelerin istisna getirilirken
dikkate alinacag1 6rnek olarak verildi.

32 Sayili Karar’in ilgili maddeleri uyarinca asagidaki hallerde Tiirkiye’de yerlesik kisiler
doviz geliri olmasa dahi d6viz kredisi temin edebilmektedir:

e Kamu kurum ve kuruluslari, bankalar ile Tiirkiye’de yerlesik finansal kiralama
sirketleri, faktoring sirketleri ve finansman sirketlerinin kullanacaklari déviz kredileri,

« Kullanim tarihinde kredi bakiyesi 15 milyon ABD dolar1 veya tizerinde olan
Tiirkiye’de yerlesik kisilerce kullamlacak déviz kredileri,

e Yatirim tegvik belgesi kapsaminda kredi almalar1 ongériilen Tiirkiye'de yerlesik kisiler
tarafindan kullanilacak doviz kredileri ile Mal ve Hizmetlere Uygulanacak Katma
Deger Vergisi Oranlarmin Tespitine [liskin Kararin eki (I) sayili listenin 17 nci
sirasinda sayilan giimriik tarife istatistik pozisyonlarinda yer alan makine ve cihazlarin
(kullanilmug olanlari ile aksam, parga, aksesuar ve teferruatlan hari¢) finansmani i¢in
kullanilacak déviz kredileri,



e Uluslararasi ilana ¢ikilan yurt i¢i ihalelere iliskin faaliyetlerle ilgili olarak ihaleyi
kazanan Ttrkiye’de yerlesik kisilerin veya Savunma Sanayii Miistesarliginca
onaylanan savunma sanayii projelerini tistlenen Tiirkiye'de yerlesik kisilerin
kullanacaklar1 doviz kredileri,

o Bankalarm Tiirkiye’deki subelerinde teminat olarak bulundurulan déviz ve/veya
Ekonomik Isbirligi ve Kalkinma Teskilatina (OECD) iiye iilkelerin merkezi
yonetimleri ile merkez bankalarinca ya da bunlarin kefaletiyle ihra¢ edilen yabanci
para menkul kiymet tutarini gegmemek tlizere Tiirkiye’de yerlesik kisilerin
kullanacaklari déviz kredileri,

o Kamu 6zel isbirligi modeli kapsaminda gergeklestirilecek projeleri yiiriitmekle gorevli
olan Ttrkiye’de yerlesik kisilerin kullanacaklart déviz kredileri,

o [Ihracat, transit ticaret, ihracat sayilan satis ve teslimler ile déviz kazandirict hizmet ve
faaliyetlere iliskin baglantilarin1 ve muhtemel d6viz gelirlerini tevsik etmek kaydiyla,
son ti¢ mall yilda déviz geliri olmayan Turkiye’de yerlesik kisilerin tevsik ettikleri
muhtemel déviz gelirleri toplamini agsmayacak sekilde kullanacaklar1 doviz kredileri,

o Mal ve Hizmetlere Uygulanacak Katma Deger Vergisi Oranlarinin Tespitine Iliskin
Kararin eki (I) sayili listenin 17 nci sirasinda sayilan giimriik tarife istatistik
pozisyonlarinda yer alan makine ve cihazlarin (kullanilmis olanlar: ile aksam, parga,
aksesuar ve teferruatlart hari¢) alimina iliskin doéviz tizerinden gergeklestirilen finansal
kiralama islemleri,

o Bakanlike¢a belirlenecek esaslar ddhilinde Tirkiye'de yerlesik kisilerin kullanacaklari
doviz kredileri.

Konuya iligkin sorularimiz oldugu takdirde litfen info@gurlaw.com adresinden bliromuz ile
iletisime gegmekten ¢ekinmeyiniz. Gelismeler hakkinda sizleri bilgilendirmeye devam
edecegiz.

GUR HUKUK BUROSU

Press Release of the Ministry of Treasury and
Finance on Prohibition of Foreign Currency
Agreements between Turkish Residents

Ministry of Treasury and Finance (the “Ministry”) announced that the scope of the President
Decision Numbered 85, published on 13 September 2018 in the Official Gazette numbered
30534 (the “Decision”), which prohibits the usage of foreign currency in certain agreements
including but not limited to the sale or lease agreements related to movables or immovables
executed between Turkish residents, will be determined as soon as possible by not
endangering the economy and taking public institutions’ and other stakeholders’ opinion into
consideration.

The Ministry emphasises that only the agreements made between Turkish residents are within
the scope of the new regulations and furthermore, the agreements that had been entered before



the Decision in foreign currency will be converted into TRY, only if the parties to these
agreements were Turkish residents on the relevant date of execution.

The Ministry, in its release referred to its authority to bring exemptions, and stated that;
during the determination of the scope of the exemptions, the input costs or liabilities in
foreign currency will be considered in priority. In this scope, the release gives the example of
Turkish residents that are entitled to use foreign currency loans without any limitation
pursuant to Articles 17 and 17/A of the Decision Number 32 on Protection of the Value of the
Turkish Currency (the “Decision No. 32”), and states that such conditions will be considered
during the determination of exemptions.

Pursuant to the above articles of the Decision No. 32, Turkish residents that have no foreign
currency earnings can borrow foreign currency loans in the following cases:

» Loans to be used by state institutions and organizations, banks and leasing companies,
factoring companies and financing companies resident in Turkey,

e Loans to be used by Turkish residents with loan balances equal to or more than 15
million USD at the time of usage,

e Loans to be used for the financing of machines and equipment within the scope of
Annex I/17 of the Decree No 2007/13033 on the Determination of VAT Ration of
Goods and Services, and the loans to be used in accordance with the incentive
certificates,

e Loans to be used by tender winning Turkish residents regarding national tenders
announced internationally or Turkish residents undertaking defense industry projects
approved by Undersecretariat for Defense Industries,

o Loans to be used by Turkish residents which does not exceed the foreign currency
amounts kept in branches of banks in Turkey as warranty and/or foreign currency
amounts of securities that are issued by or under guarantee of OECD member states or
their central banks,

¢ Loans to be used by Turkish residents responsible of conducting projects within
public-private partnership model,

» Foreign currency leasing transactions to be used for purchase of machines and
equipment (excluding used ones, parts and accessories) within the scope of Annex /17
of the Decree on the Determination of VAT Ration of Goods and Services,

» Loans to be used in a manner not exceeding the sum of evidenced possible foreign
exchange earnings, by Turkish residents not having foreign exchange earnings during
the last three financial years provided that export, transit trade, sales and deliveries
deemed as exports, relations with foreign exchange earning services and activities and
potential foreign exchange earnings are evidenced, and

e Loans to be used in accordance with the principles to be determined by the
Ministry.

If you have any questions on this matter please do not hesitate to contact our firm at
info@gurlaw.com. We will keep you informed regarding the developments
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