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Sayin Uyemiz,

Uluslararas1 Deniz Ticaret Odas1 (International Chamber of Shipping-ICS) tarafindan
Odamiza gonderilen, Ek-1'de sunulan 14.05.2021 tarihli yazi ile;

Kaliforniya petrol kirliligi kanunu uyarinca 1 Ocak 2021 tarihinden itibaren kaza sonucu
olusan petrol kirliligi igin daha fazla idari ceza yaptirnm getiren degisikligi glivence altina almaya
yonelik denizcilik  sektoriniin  gerceklestirdigi  calismalar hakkinda rapor yayinlandig
bildirilmektedir. Mevcut yasama surecinde bu degisikligi gergeklestirmenin mimkiin olmayacagi ve
denizcilik sektori temsilcilerinin konuyu takip ederek bir sonraki yasama streci igin kanun tasarisi
sunulmasina yonelik degerlendirmelerin devam ettigi belirtilmektedir.

Bu kapsamda, Tirkge terclimesi Ek-2'de yer alan yaziya iligkin goriis ve Onerilerin legal@ics-
shipping.org adresine iletmesi talep edilmektedir.

Bilgilerinize arz/rica ederim.

Saygilarimla,

Cengiz OZKAN
Genel Sekreter V.

Ek:
1- ICS'in 14.05.2021 Tarihli Yazis1 (2 sayfa)
2- ICS'in Yazisimin Turkce Tercimesi (2 sayfa)

Dagitim:

Geregi: Bilgi:

- Tiim Uyeler (WEB sayfas1 ve e-posta ile) - Yonetim Kurulu Baskan ve Uyeleri
- IMEAK DTO Sube ve Temsilcilikleri - IMEAK DTO Sube YK Baskanlar1
- Turk Armatorler Birligi - IMEAK DTO Gevre Komisyonu

- S.S. Gemi Armatorleri Motorlu Tastyicilar Kooperatifi - IMEAK DTO Meslek Komite Baskanlar
- GISBIR (Tiirkiye Gemi insa Sanayicileri Birligi

Dernegi)

- VDAD (Vapur Donatanlari ve Acenteleri Dernegi)

-TURKLIM ( Turkiye Liman isletmecileri Dernegi)

- KOSDER (Koster Armatorleri ve Isletmecileri Dernegi)

- Yalova Altmova Tersane Girisimcileri San.ve Tic.A.S.

Bu belge, 5070 sayih Elektronik imza Kanuna gore Giivenli Elektronik imza ile imzalanmistir.
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- Turk Uzakyol Gemi Kaptanlari Dernegi
- GEMIMO (Gemi Makineleri isletme Miihendisleri

Odasi)
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14 May 2021 MLC(21)12
TO: MARITIME LAW COMMITTEE
Copy: ICS BOARD

All Full and Associate Members (for information)
CALIFORNIA OIL SPILL POLLUTION LAW: UPDATE

Action required: To note the report below on industry efforts to secure an
amendment to California oil spill pollution law that imposed increased criminal
penalties for accidental oil spills from 1 January 2021. To note that it will not be
possible to achieve this amendment in the current legislative cycle and that
discussion is ongoing as to whether the industry coalition should continue to
pursue the matter and introduce a bill for the next legislative cycle.

It will be recalled that at the last meeting of the Maritime Law Committee, strong concern
was expressed concerning recent changes to California oil spill pollution law which
increased the criminal penalties imposed for oil spills affecting California waters and most
concerningly, introduced a new uncapped fine of $1000, per gallon of oil spilled in excess
of 1,000 gallons. It was noted that criminal penalties of such magnitude had the potential
to exhaust available P&l cover, leaving the shipowner with an uninsured liability. In
addition, as the law was presently worded the penalties could be applied by California
courts even where the pollution was as a result of negligent or non-intentional conduct. It
was noted also that the International Group of P&l Clubs (IG) would not be amending its
cover limit to respond to this new exposure. The Committee agreed that in cooperation
with the IG ICS should support an initiative to improve the language of the law via an
amending bill so that the application of the $1,000 per gallon penalty would be limited to
cases where there had been “knowing” violations of the law and thereby avoid its use by
California courts in cases of accidental pollution. Due to the significant cost of this action,
which would involve appointing a lobbyist to represent the industry in discussions with
California legislators, the matter was also discussed by the ICS Board which approved the
action recommended by the MLC.

Shortly after the ICS meetings, BIMCO, INTERTANKO and Intercargo confirmed that they
would also support the initiative and share the costs involved. A lobbyist, KP Public
Affairs, who had been recommended by the IG’s local legal counsel was appointed to
represent the industry coalition on this matter in California and efforts were immediately
made to seek sponsorship from an appropriate California State senator for a stand-alone
bill proposing the industry’s change. Unfortunately, a sponsor was not secured before the
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mid-February deadline for introducing new bills to the legislature. This was due partly to a
late start in discussing the matter with senators, who had a limited roster of bills as a result
of restrictions on legislative time due to the COVID-19 pandemic. Another factor was a
diesel spill which took place on February 9 from the Chevron Long Wharf near San
Francisco resulting in some political reluctance to take on the matter.

The lobbyist subsequently explored a number of other avenues for achieving the industry’s
desired changes during this legislative cycle, including whether the Senator that originally
proposed the bill might be sympathetic to making the small change proposed by industry
via an alternative legislative process of a trailer bill to the State’s budget. The matter was
also discussed with other senators sympathetic to the industry’s concerns to see whether
they might be willing to use a placeholder bill to make the amendment.

At the same time, on the advice of the lobbyist the industry coalition wrote two letters
outlining the industry’s concerns and requesting support in amending the law. The first, to
the California Association of Port Authorities (CAPA) and the second to the two Chairs of
the California Assembly Transportation Committee. The coalition was also able to secure
the support and signature of the local shipowners’ association PMSA for the letter to the
Transportation Committee Chairs. No direct response was received to either of the letters,
but the lobbyist was able to use them to secure further meetings with relevant political
players. Despite these efforts, at a recent update meeting the lobbyist informed the
industry cosponsors that although many of those with whom the issue had been discussed
agreed that the industry had legitimate cause for concern, there was no willingness from
any senators to take the matter forward at this time and that therefore it is not possible to
achieve the industry’s proposed amendment in this legislative cycle. The cosponsors were
informed that the key factors behind the lack of political will were the absence of the voice
of the ports in the matter and the fact that there has not been an immediate economic
impact and operators continue to visit California Ports.

Although this is disappointing, it has been proposed that a longer-term effort could be
made to raise the profile of the issue and convince the ports in California to publicly
acknowledge the problem. This would be with a view to building support for the
introduction of a bill with the industry’s proposed change in the next part of the legislative
cycle (beginning in 2022). For this to succeed it would be important for the industry to
clearly demonstrate that the legislation is a factor in shipowners’ costs and decisions
regarding port calls in California and that it will ultimately have an impact on California’s
market share. This will require the active engagement of shipping companies with good
relationships with the California ports. The industry cosponsors have therefore agreed to
engage further specifically with affected shipowners. Members with affected shipowner
members are requested to advise the secretariat at legal@ics-shipping.org.

Members will be kept informed of further developments.

Emily Rowley
Policy Manager (Legal)
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(Serbest Ceviridir)
KALIFORNIYA PETROL KiRLILIGI KANUNU’NA YONELIK GUNCELLEME

Deniz Hukuku Komitesi’nin (Maritime Law Committee-MLC) son toplantisinda,
Kaliforniya sularini etkileyen petrol sizintilari i¢in uygulanan idari cezalar1 artiran ve 1000
galondan fazla dokiilen petroliin galonu basina 1000 dolar tutarinda iist limitsiz yeni bir para
cezas1 hiikmii getiren Kaliforniya petrol kirliligi kanununda yapilan son degisikliklerle ilgili
endiseler dile getirilmektedir. Bu biiytikliikteki idari cezalarin mevcut P&I teminatini
tilketebilecegi ve gemi sahibini sigortasiz bir sorumlulukla karsi karsiya getirebilecegi
belirtilmektedir. Buna ilave olarak kanunun halihazirda uygulandig: sekliyle, kirliligin ihmal
veya kasithh olmayan eylemler sonucunda meydana geldigi durumlarda bile Kaliforniya
mahkemeleri tarafindan ceza uygulanabildigi hatirlatilmaktadir. Uluslararas1 P&I Kuliipleri
Grubu’nun (IG) da bu yeni uygulamaya karsilik olarak teminat limitini degistirmeyecegi
belirtilmektedir. IG ile igbirligi i¢inde ICS’in kanun degisikligi tasarisi yoluyla kanunun dilini
iyilestirmeye yonelik bir girisimi desteklemesi gerektigi, boylece galon basina 1000 dolar
tutarinda ceza uygulanmasinin kanunun “kasten” ihlal edildigi durumlarla simirli olacagi ve
kasitli olmayan kirlilik durumlarinda Kaliforniya mahkemeleri tarafindan kanunun
kullanilmasindan kaginilacagt MLC tarafindan degerlendirilmektedir. Kaliforniya yasama
organiyla yapilan goriismelerde sektorii temsil edecek bir lobi faaliyeti icerecek olan bu eylemin
yliksek maliyeti nedeniyle bu konu MLC tarafindan 6nerilen eylemi onaylayan ICS Kurulu’nda
da tartistlmstir.

ICS toplantilarindan kisa bir siire sonra, Baltik ve Uluslararasi Denizcilik Konseyi
(BIMCO), Uluslararas1 Bagimsiz Tanker Sahipleri Birligi (INTERTANKO) ve Uluslararasi
Kuruyiik Gemi Sahipleri Birligi (INTERCARGO) de girisimi destekleyeceklerini ve ilgili
maliyetleri paylasacaklarini belirtmistir. IG’nin yerel hukuk migaviri tarafindan tavsiye edilen
KP Public Affairs, Kaliforniya’da bu konuda sektor koalisyonunu temsil etmek iizere atanmis
olup sektoriin degisiklik onerisi hakkinda bagimsiz kanun tasarisi i¢in uygun bir Kaliforniya
Eyaleti senatoriinden destek istemek iizere girisimde bulunmustur. Ancak, yasama organina
yeni kanun tasarilarinin sunulmasi i¢in son tarih olan Subat 2021 ayindan once destek
saglanamamigtir. Bu durum, COVID-19 pandemisi dolayisiyla yasama siiresine getirilen
kisitlamalar nedeniyle sinirli bir kanun tasarisina sahip olan senatorlerle konunun
goriigiilmesine ge¢ baglanmasindan kaynaklanmistir. Ayrica, 9 Subat 2021 tarihinde San
Francisco yakinlarindaki Chevron Long Whart’ta petrol kirliligi meydana gelmis olup bu olay
da konuyu degerlendirmek i¢in siyasi olarak isteksizlige yol agmistir. KP Public Affairs
tarafindan bahse konu yasama siirecinde sektorde istenen degisiklikleri gergeklestirmek i¢in
tasarly1 Oneren SenatOriin sektor tarafindan sunulan degisikligi yapma tutumu da dahil olmak
iizere diger segenekler arastirilmistir. Ayrica konu, degisiklik yapmaya yonelik kanun tasarisi
kullanma hususunda istekli olup olmayacaklarin1 gérmek i¢in sektoriin ¢ekincelerini paylasan
diger senatorlerle de tartisilmistir.

Bunun yani sira, KP Public Affairs’in tavsiyesi iizerine denizcilik sektorii koalisyonu
tarafindan, Kaliforniya Liman Idareleri Birligi'ne (CAPA) ve Kaliforniya Meclisi Ulastirma
Komitesi’nin bagkanlarina gonderilmek tiizere sektoriin endiselerini Ozetleyen ve kanun
degisikligi talebi iceren iki adet mektup yazilmistir. Ayrica, Ulastirma Komitesi Bagkanlarina
yazilan mektup i¢in yerel armatdrler birligi olan Pasifik Ticaret Denizciler Birligi’nin (PMSA)
destegi ve imzast alinmistir. Bahse konu yazilan mektuplara dogrudan yanit alinmamis olup



ilgili siyasilerle daha fazla toplant1 yapilmasina yonelik fayda saglanmistir. Bu ¢cabalara ragmen
yakin tarihli bilgilendirme toplantisinda, sektoriin ortak sponsorlarina, konunun tartigildig
bir¢ok kisinin sektoriin mesru bir kaygi nedeni oldugu konusunda hemfikir olmasina ragmen,
herhangi bir senatdriin konuyu gelistirmek i¢in istekli olmadig bildirilmistir. Bu sebeple,
yasama siirecinde sektor tarafindan oOnerilen degisiklige ulagmanin miimkiin olmadig:
belirtilmektedir. Konu ile ilgili siyasi irade eksikliginin ardinda yatan temel faktorlerin, ilgili
limanlarin destek olmamasi, ekonomik bir etkinin kisa silire iginde goriilmemesi ve
isletmecilerin Kaliforniya Limanlari’na gelmeye devam etmesi oldugu belirtilmektedir.

Bahse konu siire¢ istenmeyen bir durum yaratsa da, sorunu giindeme getirmek ve
Kaliforniya’daki limanlar1 sorunu alenen kabul etmeye ikna etmek i¢in daha uzun vadeli bir
caba gosterilebilecegi one siiriilmiistiir. Bu durum, yasama siirecinin bir sonraki bdliimiinde
(2022 yilinin baslangici) sektoriin Onerdigi degisiklikle birlikte bir tasarinin uygulamaya
konmasi i¢in destek olusturmak amaciyla gerceklestirilecektir. Mevzuatin, Kaliforniya’daki
liman ugraklarina iligkin armatorlerin maliyetlerinde ve kararlarinda bir faktor oldugunun ve
nihayetinde Kaliforniya’nin pazar payr iizerine etki edeceginin sektdr tarafindan agikca
gosterilmesinin basar1 elde edilebilmesi i¢cin Onemli olacagi belirtilmektedir. Kaliforniya
limanlart ile iyi iliskileri olan denizcilik sirketlerinin aktif katilim1 gerekmektedir. Bu nedenle
denizcilik sektorii ortak sponsorlari, ozellikle etkilenen armatdrlerle daha fazla iletisime
geemeyi kabul etmektedir. Etkilenen armatorlerden konu hakkinda goriis ve Onerilerini
legal(@ics-shipping.org adresine iletmeleri talep edilmektedir.
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